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dof The Courts on Rights of Negroes 


am § Three recent court decisions indicate an important trend 
-pro- § of judicial precedents involving civil rights of the Negroes. 
Villis § The first case is from the highest court of West Virginia 
terms @ which held that a local library board may not exclude 
anks’ § Negroes from a public library. (Brown v. Board of 
at of Education, 146 S.E. 389, West Virginia Court of Ap- 
busi- § peals.) This is in decided contrast to the enforced 
crimi- § separation of Negroes from whites which has prevailed 
Willis f particularly in schools. 

well § The statute establishing the Charleston library specifi- 

r has § cally referred to it as a “public library” which the court 
defined as a “library to which the general public has free 
farm-(@ access.” The court stated further that “it cannot be said 
in too MBhat the Legislature intended to establish a school library 
yuntty F inthe passage of the several special acts providing for the 
rously } establishment and maintenance of a public library. The 
mere designation of a Board of Education as the agency to 
fied in § establish, maintain and control a public library does not 
ire t0 § convert it into a school library or make it a part of the 
nitting } public school system’”—and thus make applicable the 
ibts if § school segregation provisions of the state constitution and 
le also statutes. 
viding § The contention that joint use of the library by Negroes 
noney, f ad whites would be against public policy was met by a 
anics, fj satement of the court that “we would not be justified, on 
ard to f «count of public policy, in construing a plain statute to 
2 crit # mean something more than its plain language imports,” 
ultural ff ad by a reference to the statute permitting municipalities 
gtterally to establish libraries which “shall be free for the 
se of the inhabitants.” 

The third contention that the exclusion regulation 
nts § "a legitimate exercise of the police power of the state 
was dismissed although it was suggested that the board of 
, D.C, ff tlucation might provide separate departments for the 
ral and i tees in the same building. The limitation on the exercise 
pp» 29 § tfpolice power was more fully developed in the concurring 

recent f opinion of Judge Maxwell who said that “unless a sub- 
ne, the Botdinate governmental agency has authority therefor in 
in, pre the breadth of its legislative grant of power, necessarily 
section § ittident thereto or is specifically clothed with 
list of sth authority, it may not enforce a segregation of the 
subjecHiiaces in the enjoyment of public institutions.” 

for i second case is that in which a conviction for murder 

tha young colored girl in Oklahoma was set aside and 
tase remanded for retrial because citizens of her race 
vere excluded from the jury. (Carrick v. State 274 Pac., 


Oklahoma Cr. Ct. of App., 896.) The defendant, a 
young colored girl, as reported in the New York Law 
Journal, on her own appeal complained that she was denied 
equal protection of the laws, contrary to the guaranty of 
the Fourteenth Amendment, because citizens of African 
descent had been purposely excluded from the panel of 
jurors who tried her. At the time of the trial the de- 
fendant’s attorney moved to quash the panel and took 
exception to the court’s denial of his motion, thus retain- 
ing the point for appeal. The Criminal Court of Appeals 
of Oklahoma held that the trial court erred in overruling 
the motion to quash the panel of jurors, because it was 
shown and admitted that the jury commissioners had pur- 
posely excluded from the jury list, because of their color, 
citizens of African descent otherwise qualified to perform 
jury service. 

“It is well settled,” said the Court, “that a denial to 
citizens of the African race solely on the ground of their 
race and color of the right or privilege accorded to white 
citizens of participating as jurors in the administration of 
justice is a discrimination contrary to the Fourteenth 
Amendment of the Constitution of the United States. 

The Supreme Court of the United States has re- 
peatedly held that a person of African descent accused of 
crime is denied the equal protection of the laws, contrary 
to the guaranty of the Fourteenth Amendment, if citizens 
of the African race are excluded from service upon the 
grand jury returning the indictment against him or the 
petit jury before whom he is placed upon trial solely be- 
cause of their race or color. (Strauder v. W. Va., 100 
U.S., 303, 25 L. Ed., 664.) And it makes no difference 
whether such exclusion because of race and color is 
effected by a statute or by the arbitrary and wrongful acts 
of the officers in the administration of the law. ; 

“The ground upon which the decision of the Supreme 
Court of the United States rests is not that Negroes were 
not selected to sit upon juries, but that they were excluded 
therefrom solely on account of their race or color.” The 
jury commissioners “can select any persons whom they 
regard as competent to serve as jurors without regard to 
their race or color, but the law prohibits them from ex- 
cluding Negroes solely because of their race and color.” 

The third decision is that of Judge Groner of Virginia in 
the United States District Court who ruled that the Vir- 
ginia Primary law which restricted the participation in the 
Democratic Primary to white citizens contravenes the 
Fourteenth and Fifteenth Amendments and was therefore 
invalid. The case was that of James O. West, local 


Cate 

the 
reat 

ap 
self, 
ongs 
| 


Saturday, June 29, 1929. 


colored citizen who filed action against A. C. Biley, Wil- 
liam Boltz, election judges, and William Ricker, clerk of 
a Richmond voting precinct. Judge Groner said there 
could be no doubt “that a law which recognizes or which 
authorizes a discriminatory test or standard does curtail 
and subvert” constitutional rights and that “such a law is, 
therefore, in conflict with the Fourteenth and Fifteenth 
Amendments to the Constitution of the United States.” 
This is the second decision involving state primary laws 
of this character, the first being that rendered by the 
Supreme Court of the United States on March 7, 1927, 
when the court handed down its opinion in a Texas case. 
(See INForMaTION Service, April 23, 1927.) 


The Virginia decision received extended comment from 
the press of that state. The Virginian-Pilot of Norfolk 
said, “It is better for everybody concerned that these 
new voters shall divide between the two major parties 
and make themselves felt in support of general party prin- 
ciples and programs, than that they shall be driven by 
rigid exclusion from nominating elections to form pro- 
tective racial groups throwing their weight, as such, in 
general elections to the party politician making the season’s 
most demagogic appeal for their support.” 

The Richmond Times-Dispatch said, “In the opinion 
of Judge Groner, the Virginia law covering these primaries 
goes too far when it recognizes a discriminatory test for 
voting which curtails the equal suffrage rights guaranteed 
by the fundamental law of the land. His decision would 
have been the same if the party carried out at the polls 
a rule under which only men could cast ballots. It would 
apply to a case where a member of a certain sect or creed, 
otherwise qualified to vote, had been denied the privilege. 
The fact that the complaint was brought by a Negro, who 
had been barred from a Richmond primary, is not so 
important, save in so far as it affects a policy of the Demo- 
cratic party.” 

The Progress-Index of Petersburg said, “Although 
Judge Groner has held and probably properly, that in 
restricting the electorate in party primary contests to 
members of the white race the Virginia Democratic party 
extended or sought to extend the application of a state 
law to deprive one class of citizens of the right of suffrage, 
there is not the faintest reason to believe that any Demo- 
crat responsible in any degree for the adoption of this 
regulation excluding Negroes had any thought of violating 
the Fourteenth and Fifteenth Amendments or of evading 
them.” 

The Daily Press of Newport News said, “There is 
much to be said, however, on both sides of the question 
on which Judge Groner ruled, and there is a fighting 
chance yet that the higher court may not sustain him.” 


The Norfolk Journal and Guide, the leading Negro 
weekly of the state, comments as follows: ‘The Demo- 
cratic party primary rule was obviously set up to place 
certain disabilities upon qualified Negro voters. . . . 
The disfranchisement of those qualifying under the rigid 
general election laws was thereby accomplished. Under 
the one-party system until recently paramount in Virginia 
and other Southern states the Negro voter had to surmount 
a double barrier in order to make a ballot mean anything. 
Judge Groner’s decision does not mean, however, that 
there will be an influx of Negro voters into the Democratic 
primaries. While the trend among the younger and more 
open-minded members of the race is away from entire 
allegiance to the Republican party, a large majority of 
those qualified to vote are still Republicans. eh 
makes no difference that the Republicans in 
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Virginia have accomplished by different methods precisehy 
what the Democrats had the candor to give legal status to, 
So the Democrats need not fear that there will be any 
considerable accretions to their ranks by reason of the 
court’s decision. If steps are not taken to circumvent the 
decision, along the lines now practiced by Republicans 
the Democratic party will eventually stand on par with 
the Republican party of the state where the qualified Negry 
vote is concerned. And if present trends in state politics 
may be taken as an index of what the future holds th 
Democrats can ill afford to spurn any votes, from what. 
ever legitimate source they may come.” 


Race and Politics in South Africa 


The Nationalists headed by General Hertzog have been 
returned to power in South Africa having won, according 
to the last cable dispatches to the New York Times, a 
majority of 76 out of the 148 seats in the Union Parlia. 
ment of South Africa. They previously held power by 
a coalition with the Labor party but now have a majority 
of seats held by their own members. The South African 
party, the Opposition, now has 61 seats. In the last 
Parliament the Nationalists numbered 63, South Africans, 
54, and the Labor party, 18. Through a split the Laborites 
lost ground to the two larger parties. The wing of the 
Laborites led by Mr. Creswell at the last report had only 
five seats and the National Council Laborites only three 
seats ; there was one Independent seat. 


The two largest issues of the campaign were the modi 
fication of the tariff treaties to favor German trade and 
the native question which is somewhat similar to the race 
question in southern United States. The policy advo 
cated by the Hertzog Government included the withdrawal 
of the full franchise from natives of the Cape Provineg 
and a “differentiated franchise” in all the provinces witt 
a fixed number of Europeans in Parliament to represent 
the natives. This is part of a general segregation policy 
—territorial, occupational and otherwise—between Euro- 
peans and natives. (See INFORMATION SERVICE, Decem- 
ber 26, 1925.) The Color Bar Bill passed in 1926 was 
the first step in that program. 

Commenting on the result, the London Daily Mail 
quoted by the New York Times, said, “Mr. Hertzog ap 
pears to mean very well but he is unable to resist pressure 
from inside his own party. He has fought the election 
mainly on two issues, race prejudice and the native ques 
tion, and thus his methods bode no good for South Africa 
The handling of the native questions is of first importance 
for the world. It looks as though in South Africa the 
very situation which occurred seventy years ago in the 
Southern Confederacy of the United States were recurring. 
But South African statesmen of larger experience and 
wider outlook, such as General Smuts, realize that what 
the Boer extremists seek is impossible and that the native 
population, which is growing much faster than the whites 
cannot indefinitely be held down.” 

The Hertzog Governinent presented the Natives Rep 
resentation in Parliament Bill during the last session 0 
the Union Parliament embodying its plan for the rep 
resentation of natives of the Orange Free State, th 
Transvaal and Natal by two white men in the Senate af 
of the Cape Province, who now vote on an equal basis, 
by three white men in the lower House and two in? 
Senate. 


This policy was strongly opposed by many in 
fluential citizens. At a National European-Bantu Cor 
ference, which met at Cape Town last February ! 
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gnsider amicably race relations, one speaker pointed out 
hat there were three different schools of thought on the 


question, (1) those who would deny the vote to the native, 


(2) those who would grant the franchise to every qualified 
native, and (3) those who were in favor of a differentiated 
franchise. The Conference adopted a resolution deprecat- 
ing “any alteration of the law which would result in 
depriving the natives of the Cape Province of the franchise 
in its present form.” According to The South African 
Outlook of March 1, 1929, there should be no fear of the 
white voters of Cape Province being outvoted by the 
native voters, who in 1903 numbered only 8,117 compared 
with 114,450 white voters. By 1926, the native voters 
had increased only to 14,912, while the white voters had 
increased to 162,323. 


A manifesto signed by many influential citizens, pub- 
lished in the Cape Times, March 18, included the follow- 
ing declaration: “In view of the great issue raised by 
the proposal to destroy the Cape system of native rep- 
resentation in Parliament and to substitute another we, 
who have signed this document, desire to draw the atten- 
tion of our fellow-countrymen to the vital principle which 
is at stake and the grave menace to the whole national 
fabric of South Africa which is involved. The impor- 
tance of this issue transcends all party considerations. 
Our appeal, therefore, made in no party spirit, is untram- 
melled by party boundaries. We recognize the 
honesty of the Prime Minister in attempting to deal com- 
prehensively with this great question, and the desire to 
serve the best interests of South Africa. But, 
while rendering this great service, he is at the same time 
fixing on the whole country a principle which appears to 
us profoundly mischievous and menacing, so that it is 
impossible for us to consent, even by silence, to bargain- 
ing away what is right in the South merely to obtain 

hat is at best only half right in the North, when, as we 
see it, rightness and safety for the whole country go to- 


“Cape legislation never recognized any distinction of 
color or race in the fundamentals of liberty. Equality 
before the law, freedom for any man to perform any work 
for which he is competent, and equality in the exercise of 
tlectoral powers by all who have satisfied a uniform 
standard—these have been the birthright of all men. Be- 
hind this stands the recognition of the basic fact that all 
sections of the population are integral parts of the whole 
with common interests, that the welfare of the whole coun- 
tty, and not that of any single race or color, is the true 
concern of all the people, and that on wholehearted ac- 
ceptance of this principle by all sections of the population 
the welfare of each and all and the safety of the whole 
country depend. 

“The provisions of the Bill strike at the root of this 
policy on its political side. It is proposed that in future 
there shall be a differentiation, not only in method of exer- 
tise but in effectiveness, between the electoral rights of 

uiropeans and Bantu. The representatives of the latter 
ae to be sectionally chosen and their number is to be 
strictly limited, with the avowed object of lessening the 
tfectiveness of the Bantu vote. These proposals are based 
om the assumption that the interests of the Bantu people 
ae separate and distinct from the interests of the Euro- 


Pans, and the resolve that none of the Bantu, however 
faucated, civilized, or cultured, shall ever be permitted to 


any in\geope, even in the most distant future, to attain to a political 
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There seems to be a liberal trend in the South African 
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labor movement which may throw some light on the dif- 
ferences in the Labor party. Last March the National 
Executive Council, following a petition for affiliation from 
the native organization, the Industrial and Commercial 
Workers Union, made recommendation to the South 
African Trade Union Congress. A clause which was 
adopted by the Congress stated: 


“The most satisfactory method of organization is to 
include workers in a given industry or trade in one union. 
If this is, for various reasons, not practicable at the 
moment, then branches of unions should be opened to re- 
ceive non-European workers [mainly native] who are 
otherwise eligible to join. If neither of these proposals 
is adopted, then parallel unions for non-European workers 
should be registered and have representation on the vari- 
ous bodies set up under the Industrial Conciliation and 
Apprenticeship acts.” 


The increased majority of the Nationalists in the elec- 
tion just closed indicates that the Union has approved the 
Hertzog policy. 


Negro Colleges Advance 


The United States Bureau of Education in 1917 pub- 
lished a report on Negro colleges prepared by Dr. Thomas 
Jesse Jones that has greatly influenced the trend of de- 
velopment in Negro colleges and universities. The Bureau 
has recently published a second survey prepared under the 
direction of Dr. Arthur J. Klein. 

In 1916, 31 institutions were offering college work; in 
1926, of the 79 institutions included in the survey, 77 were 
giving college work. In 1916, the 31 institutions enrolled 
2,132 college students ; ten years later institutions surveyed 
enrolled 13,860 college students, an increase of 550 per 
cent. Even with this large increase, however, the number 
of Negro college students in proportion to the Negro 
population is still far below the proportion of white 
students attending college. According to the estimated 
population of the United States in 1926 there were about 
90 white students attending college to every 10,000 whites 
in the United States and about 15 Negro students to 
every 10,000 Negroes. In the 17 Southern and border 
states and the District of Columbia, where separate in- 
stitutions for the two races are maintained, there were 92 
white students attending college for every 10,000 whites 
and only 17 Negro students attending college for every 
10,000 Negroes. 

The productive endowments of Negro colleges had in- 
creased in ten years from $7,225,000 with an annual yield 
of $361,250 to a total of $20,713,000 with an annual yield 
of $1,071,300 or an increase of about 185 per cent. The 
total annual income increased in the ten years from 
$2,283,000 to $8,560,000 or about 275 per cent. 


Four general types of control operated in the 79 uni- 
versities and colleges included in the survey. There were 
22 publicly supported under state ownership and control, 
comprising land-grant colleges, normal and teacher train- 
ing colleges; 9 universities and colleges were owned and 
controlled by independent boards of trustees and privately 
supported ; 31 institutions were under ownership and con- 
trol of Northern white denominational church boards, and 
privately supported, and 17 institutions were owned, 
and controlled by Negro denominational church organ- 
izations, and privately supported. 

It is noteworthy that 37.5 per cent of the annual income 
was received by the 22 publicly supported and controlled 


isehy 
IS to, 

any 
the 
t the 
Cans, 

with 
Litics 
the 
what. 
been 
rding 
es, a 
arlia- 
er by 
jority 
frican 
‘icans, 
orites 
of the 
1 only 

three 

if 
gether. 
Mail, 
og ap- 
essure 
lection 
ques 
A frica. 
ortance 
ica the 
in the 
uring. 
ce and 
it what 
native 
whites, 
Rep 
sion of 
he rep 
te, the 
ate and 
1 basis, 
|_| 


Saturday, June 29, 1929. 


institutions and that 59.6 per cent of this support came 
from state appropriations, 8.1 per cent from federal 
appropriations, 3.7 per cent from gifts for current ex- 
penses, 13.7 per cent from student fees, only 0.4 per cent 
from income from endowments, and 14.3 per cent from 
other sources. The universities and colleges under inde- 
pendent boards of trustees received 27.4 per cent of the 
total annual income of the institutions included in the 
survey. 


The colleges comprising the group owned, controlled 
and supported “by Negro church organizations represent 
the real effort of the Negro race to provide its own higher 
educational facilities.” The total annual income of 16 
institutions of this group amounted to 12.5 per cent of 
the total annual income of all the institutions surveyed. 
The average annual income per institution in this group, 
while less than the average annual income of all the in- 
stitutions included in the survey, yet was more than $5,000 
larger than the average annual income per institution 
among the group of institutions under the control of 
Northern white church boards. The annual income of the 
31 institutions controlled and owned by Northern church 
boards comprised 22.2 per cent of the total annual income 
of all institutions included in the survey. The group of 
colleges supported by Negro churches ranked third in 
average annual income among the four groups of institu- 
tions, “an impressive ranking in view of the lack of wealth 
existing generally among the Negroes of the South. 

“That the Negro church organizations have been able 
to provide an average annual income for their colleges,” 
the report states, “in excess of that of institutions operated 
by the Northern white denominational boards is a high 
tribute to their sacrificial and unselfish devotion to Negro 
higher education.” 


The institutions governed by independent boards of 
trustees included Tuskegee Institute, Hampton Institute, 
Fisk University and Howard University. The first two 
institutions have large endowment funds and a large popu- 
lar constituency of supporters, which partly explains the 
fact that this group of 9 institutions received 66.3 per cent 
of their total revenues from interest on endowment and 
gifts for current expenses. It is significant that only 19.6 
per cent of their income is from student fees. One sur- 
prising feature of their support is that 0.5 per cent comes 
from state and 9.7 per cent from federal sources. 

The teaching force in 77 of the institutions surveyed 
comprises 1,046 teachers giving whole or part time to 
college classes, an average of nearly 14 teachers to each 
institution. As a means of measuring standards, the re- 
port states, “institutions with less than 5 full-time college 
teachers cannot satisfy even the minimum formal stand- 
ards that are customarily set up for junior colleges. Those 
with 5 or more fulfil in part the minimum standards set 
up by accrediting agencies for junior colleges, and those 
with 8 or more fulfil in part standards set up for senior 
colleges.” Altogether there were “40 institutions with 
full-time college faculties with 8 or more teachers, 17 
with 5 to 7 full-time college teachers and 22 with faculties 
of less than 5 college teachers.” The report states that 
“one of the most important problems facing Negro college 
administrators is to find a large number of college teachers 
who can devote their full time to college work.” 

An inquiry into the training of these teachers showed 
that 86 per cent had degrees earned in course and 139 
held no degrees. There were “883 with undergraduate 


degrees such as bachelor of arts or bachelor of science 
107 with professional degrees such as doctor of medicine 
bachelor of laws and bachelor of theology, and 305 with 
graduate degrees such as master of arts, doctor of philog. 
ophy, and bachelor of divinity.” There were 484 listed 
as professors and 562 belonging to other ranks. One of 
the difficulties of the 79 institutions surveyed, from which 
a large proportion of them suffered, was the rapid tum 
over of staff. Over half of them showed “indications of 
a change of from one-third to more than one-half of the 
college faculty within a period of three years. This con 
dition may be explained in a few cases by the fact that 
within recent years colleges have been reorganized and 
new teachers introduced who were more fitted by talents 
and training for the new programs.” 


Salaries are generally low. According to the report, 
“many of the teachers are flagrantly underpaid.” Ranking 
the teachers’ salaries in each institution in three groups, 
the survey disclosed that in the 79 institutions the average 
annual salary paid the upper third of teachers was $2,263, 
the average annual salary of the lower third was $863, 
The “average teacher in the college, as well as the at- 
ministrator, is getting a minimum compensation while he 
is required to pay a high price in order to qualify for 
permanent service. An examination of the 
salaries paid the lower third of teachers, however, shows 
a situation so discouraging as to demand immediate at- 
tention.” 

Only 15 of the institutions have libraries of 10,000 or 
more volumes. There were 8 libraries with 10,000 to 


15,000 volumes, 2 with 15,000 to 20,000, and 5 with 20,00 
or more. The most extensive library has only 55,00 
volumes. There were 7 institutions that either have no 


library or “such small or poor collections that they are 
not worthy of the name.” The principal sciences taught 
in the Negro institutions are biology, chemistry and 
physics. The value of laboratory equipment in the 79 
institutions was, for biology, $126,645; chemistry, $230; 
330, and physics, $154,160. 

Seven of the institutions surveyed are not co-educe 
tional; four are for men and three for women. The 
predominance of men is very slight, taking all the im 
stitutions together, “the relative proportion being 51 pet 
cent men and 49 per cent women. ‘ However, it 
the groups where men predominate it will be found that 
the colleges offer considerable work in preprofessional and 
technical subjects, thus attracting men who wish to pre 
pare for law, medicine, theology, and more advanced 
vocational activities. In the institutions with a predom 
nance of women students it will be found that teacher 
training enrolments are high.” Of the 79 institutions 
54 granted degrees in 1926-27. The 25 institutions that 
did not grant degrees were junior colleges and others that 
lacked a year or more of graduating their first college 
classes. 

As the report points out, the record of achievement of 
the American Negro during the past 60 years has beet 
unparalleled. “To what may be attributed the remarkable 
progress that has been made in the short span of half 
century? No single factor has contributed more that 
education.” The economic, physical, intellectual, ethi 
and spiritual development of the group affects the other 
91 per cent of the country’s population and is dependent 
upon trained leadership, to be provided through the & 
pansion and development of higher education. \ 
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